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Remarks 

In response to Applicant's duly filed Notice of Appeal and Appeal Brief, instead 
of issuing an Examiner's Answer, the Examiner has issued an Office Action. The new Office 
Action includes a new rejection of language of claims 1, 13, 20 and 30 under 35 U.S.C. 1 12 
because, according to the Examiner, in those claims the recitation of "simulation] using physical 
configuration information" "fail(s) to correspond in scope with that which applicant(s) regard as 
the invention because it fail(s) to point out the subject matter of bow the function is simulated." 
Also, claims 7 and 36, previously rejected, are indicated as allowable but objected to for 
depending from a rejected base claim. Other than these two items, there is no change to the basis 
of rejections stated in the prior Final Action. Specifically, all claims except 7 and 36 are rejected 
based upon Gaikwad, the same reference used in the previous action. 

Applicant's response to the Examiner's rejections using Gaikwad have been fully- 
articulated in Applicant's brief on appeal and wi ll not be repeated here. 

The Examinees new rejection based upon Section 1 12 is entirely unsound. 
Section 1 12 does not permit the Examiner to demand the insertion of details and specifics into 
claim language, such as "how [a] function is simulated". The claim language being rejected 
clearly and unambigously states that a transfer function is "simulated using physical 
configuration information of the communications system". This is clear in scope, and is clearly 
distinguishing of the Gaikwad prior art as previously articulated. There is simply no basis in 
Section 1 12 for requiring that Applicant insert details into this language as to the manner of the 
simulation. 

-11- 



PAGE 14/15 • RCVD AT 6/22/2006 10:46:24 PM [Eastern Daylight Time] ■ SVR:USPTO-EFXRF-1/13 * DNIS:2738300 • CSID:15137720052 " DURATION (mro-ss): 06-20 



Jun 22 06 10:50p Humphrey 



15137720052 



09/710,487 VOY/030 

Applicant submits that the Examiner's delivery of a new Office Action in this 
matter rather than an Answer to Applicant's Appeal Brief, improperly prevents prosecution of 
Applicant's duly noticed, briefed, and paid for appeal. Applicant is entitled to appeal the 
Examiner's rejections based on Gaikwad and the Examiner is not entitled to prevent this appeal 
by issuing a new Office Action. Applicant submits that it is the Examiner's duty to provide an 
Examiner's Answer and Applicant will await the delivery of same, or a Notice of Allowance, in 
response to this paper. 

If any petition for extension of time is necessary to accompany this 
communication, please consider this paper a petition for such an extension of time, and apply the 
appropriate extension of time fee to Deposit Account 23-3000. If any other charges or credits are 
necessary to complete this communication, please apply them to Deposit Account 23-3000. 

Respectfully submitted, 

Thomas W. Humphrey 
Reg. No. 34,353 

Wood, Hereon & Evans, L.L.P. 
2700 Carew Tower 
441 Vine Street 
Cincinnati, OH 45202-2917 

Voice: (513) 241-2324 
Facsimile: (513) 241-6234 
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